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ARRL, the national association for Amateur Radio, also known as the American Radio 
Relay League, Incorporated (“ARRL”), submits these comments to address issues raised in 
the Further Notice of Proposed Rulemaking (“FNPRM7”) in the above-captioned proceeding. ! 
Without prejudice to our pending Petition for Reconsideration,” in response to the FNPRM 
we focus herein on how amateur operations can continue to employ this spectrum consistent 
with the Commission’s proposals. 

We appreciate that in this FNPRM the Commission solicits comment on whether there are 
alternatives to its proposal to bifurcate the amateur secondary allocation and sunset the two 
portions on different dates “that would allow increased amateur use while also providing full 


protection to flexible use licensees.”* At a minimum, the spectrum that is not being made 


' Facilitating Shared Use in the 3100-3550 MHz Band, Report and Order and Further Notice of Proposed 
Rulemaking, WT Docket No. 19-348 (FCC 20-138, released Oct. 2, 2020). 

2 ARRL, Petition for Reconsideration, WT Docket No. 19-348, FCC Public Notice Report No. 3163 
(released Nov. 16, 2020). 

3 Id. at para. 70. 


available to primary flexible licensees in this proceeding, 3.3-3.45 GHz, should continue to be 
available for amateur use on a secondary basis shared with primary federal users. 

The Commission proposal that amateur use cease “on a date consistent with the first 
possible grant of flexible use authorization to new users” should be replaced by traditional 
secondary status. If secondary status is viewed as insufficient despite its long history of 
successful use, a registration-like mechanism might be used similar to that found in Section 
97.303(g) of the Commission’s Rules.* 


Amateur Secondary Uses Should be Permitted to Continue in the Full 3.300-3.450 GHz 
Band That is Not Immediately Being Licensed to Flexible Users 


The Commission proposes in the FNPRM to bifurcate the band into two equal 
subbands. Amateur operations would be permitted to continue on a secondary, non- 
interfering basis, at least for the time being, in the 3.3-3.4 GHz subband. Secondary, non- 
interfering operations in the 3.4-3.5 GHz subband would be required to terminate when 
licenses begin to be issued in the 3.45-3.55 GHz band. 

In this proceeding the Commission is considering rules to license new users only in 
the 3.45-3.55 GHz band. The 3.4-3.45 GHz segment is not included. Therefore, there is no 
reason to remove amateur secondary operations from 3.4-3.45 GHz. 

Although the Commission declined to adopt guard bands in this proceeding, a guard 
band to “protect” flexible use licensees from relatively low power amateur operations is 
offered as justification for removing amateur operations from 3.4-3.45 GHz. No technical 
analysis backs up this part of the Commission’s proposal, and in fact there is no justification 
for it. Amateur operations employ transmit powers and band widths generally orders of 


magnitude less those used by the primary federal users on the same frequencies. Directional 


447 CER. § 97.303(g). 


antennas generally are used that can be oriented to protect facilities as needed to prevent 
interference. 

As set out in our earlier comments? and extensively discussed in the approximately 
1,000 other comments submitted by individual amateur licensees and clubs in this proceeding 
at its initial stage, the 3.3-3.5 GHz spectrum cannot be replaced by other bands for many of 
the activities and networks constructed and maintained in this band. This is especially true 
for mesh network links and amateur television networks that are both experimental and 
employed for public service and emergency communications.° 

Amateurs often select the 3.4 GHz spectrum precisely because other spectrum choices 
are sub-optimum or simply not available. Amateurs also are only secondary users on most of 
the other spectrum suitable for similar purposes. Links must be carefully engineered because 
of that secondary status, which applies to most of the 2.4 and all of the 5.8 GHz bands 
available to amateurs. In many geographic areas it is a misconception that the 3.4 GHz 


operations easily can be moved to other bands.’ 


> ARRL Comments on Docket 19-348 (dated Feb. 21, 2020). 

é For example, the Emergency Communications Coordinator in the California Governor’s Office of 
Emergency Services wrote: “Over the years the State of California Governor's Office of Emergency 
Services Public Safety Communications Tactical Communications Unit has utilized Radio Amateur 
Television product during fire operations to gather intel and monitor threats to communications sites 
being affected by fires and fire weather events.... Part of the backbone of the Radio Amateur Television 
(ATN) system utilizes the 3 GHz Radio Amateur Spectrum and due to heavy spectrum usage in the 1.2 
and 5.8 GHz spectrum the 3 GHz spectrum becomes very important for Frequency Diversity supporting 
these networks utilized by Emergency Management Radio Amateur programs and Emergency Operations 
Center Operations. This letter is to support the continued use by Radio Amateurs of the 3 GHz spectrum.” 
See Amateur Television Network, Ex Parte Notice, WT Docket No. 19-348, filed on Sept. 23, 2020. 

7 See, e.g., Comments of the Amateur Radio Emergency Data Network, WT Docket No. 19-348, filed on 
Feb. 12, 2020; Comments of the Amateur Television Network, WT Docket No. 19-348, filed on Feb. 20, 
2020; and Ex Parte Notice, id. 


A basic concept underlying successful secondary spectrum use is that the more spectrum 
choices available, the more likely that a suitable channel can be found in any specific location. 
The reverse also is true. The less spectrum available for consideration, the less likely that a 
solution can be found. This is why removing 3.4 GHz spectrum significantly lessens the 
capability of amateurs to continue their experiments and networks in the increasingly crowded 
spectrum that they share with others. Especially given the impending expansion of WiFi in the 
5.9 GHz band,* removing the 3.4 GHz option will further limit the possibilities for continuing the 
public service that is enabled by these networks. 

We emphasize the importance of allowing amateurs to continue to use the 3.4-3.45 GHz 
portion in particular. As stated by commenters during the initial stage of this proceeding, some of 
the equipment commonly used in this band for network linking cannot be re-channeled below 3.4 
GHz.° If this equipment is to be rendered unusable, then the Commission should consider 
providing for reimbursement in the same fashion that reimbursement is being considered for the 
commercial operators being displaced.!° 


Amateur Use Should be Permitted in at Least 3.30-3.45 GHz Until the Spectrum Is 
Employed by the Primary Flexible Licensee 


The Commission proposes that amateur use cease “on a date consistent with the first 


possible grant of flexible use authorization to new users”! 


without regard to when, or 
whether, the spectrum being employed by amateurs will be used by the new licensee. This 


might make sense for commercial enterprises that must ensure continuity of operations, such 


8 See In the Matter of Use of the 5.850-5.925 GHz Band, First Report and Order, Further Notice of Proposed 
Rulemaking, and Order of Proposed Modification, WT Docket No. 19-138 (released Nov. 20, 2020). 

? See, for example, Comments by Ski Country Amateur Radio Club, Inc., WT Docket No. 19-348, dated 
Dec. 6, 2019. 

10 See FNPRM at para. 39. 

'! Id. at paras. 26, 33. 


as those being relocated to below 3.0 GHz, but it makes no sense for amateurs who (1) are 
not being allocated new spectrum on which to relocate and (2) are experienced with the 
demands of secondary spectrum use and capable of re-engineering, relocating, or ceasing 
operation if a potential for interference exists or arises due to changed operations by the 
primary user. 

The spectrum capacity that potentially will be wasted by the Commission’s approach 
is illustrated by the Commission’s proposed construction requirements for the new flexible 
licensees. The Commission proposes that new licensees employing mobile or point-to- 
multipoint uses have 8 years from licensing to serve 45 percent of the population within their 
license areas; and 12 years to offer service to 80 percent of the population. For point-to-point 
applications, construction requirements are met at the 8-year mark by providing 4 links of 
any length and bandwidth, and at the 12-year mark by providing 8 links of any length and 
bandwidth. The requirements are less for rural areas. Similarly, if the licensee elects to 
provide Internet-of-things (“IOT”) type services, the proposed construction requirements are 
35 percent geographic coverage after 8 years and 65 percent coverage after twelve years. !? 
Lesser requirements apply in rural and semi-rural areas. None of the requirements specify 
how much of the spectrum actually must be employed or how large a geographic area must 
be covered to provide the required service coverage or number of links. 

The first benchmark is a full eight years after licensing. Why, then, remove amateur 
operations that could continue under many expected scenarios throughout the country? 

We emphasize that we have no quarrel and do not take issue with the proposed 


construction requirements themselves. We also recognize that speed of providing service 


12 Id. at APPENDIX D, Proposed Rules, at proposed Section 27.14 Construction requirements. 


and intensity of spectrum use will depend upon market forces and likely will be greatest in 
the densely populated urban areas where roughly 63 percent of the U.S. population resides on 
less than 4 percent of the land area of the continental United States.'> Also, we recognize 
that the construction requirements are minimums and likely to be quickly exceeded in areas 
of high population, but just as likely to be barely met in large areas of the country even 12 
years after licensing, and these are the areas where amateurs should be allowed to continue to 
make use of the spectrum. These factors illustrate that spectrum capacity will be available 
that amateurs, who do not provide any kind of commercial service, could use. A secondary 
status approach would provide the tools to make such sharing feasible. 

The propagation characteristics at 3.4 GHz keep signals relatively local unless a 
satellite, repeater, or a surface (such as the moon) is used to repeat or reflect the signals. This 
situation is “made-to-order” for application of traditional secondary allocation use in a 
manner that will meet additional spectrum needs without impairing operations of the primary 
flexible licensees. This is how amateurs have worked with the existing federal primary users 
in this band for decades, and those users employ exceedingly high power radar and 
technologies that cover much wider ranges than any flexible licensee or amateur will employ. 

For the above reasons, the traditional requirements of secondary use should be 
substituted for the Commission’s proposal that amateurs cease all operations before most 
new licensees even receive their licenses. Secondary allocation is the long-recognized 
method by which spectrum sharing is implemented with full protections accorded primary 
users. Secondary use has long been employed in both domestic and international law to 


increase use of available spectrum capacity while fully protecting the primary user. !* 


13 See https://www.census.gov/newsroom/press-releases/2015/cb15-33.html. 
14 R&O and FNPRM, supra note | at para. 15 and footnote 45. See, e.g., 47 C.F.R. § 97.303: “A station in a 


Continued secondary status for amateurs in this band would fully protect the operations 
of primary flexible use licensees in the same manner that it long has protected the primary 
federal operations using these frequencies. Continuing to rely on a secondary use regime 
would allow efficient use of unused spectrum on an opportunistic basis for experimentation, 
scientific study, and public service. 

Conclusion 

Amateur activities further the public interest and should be permitted to continue on a 
secondary basis unless and until a new primary licensee is ready to occupy the spectrum in a 
preclusive manner. At a minimum, amateur operations should be permitted to continue 
indefinitely in the 3.3-3.45 GHz spectrum where no new flexible licenses are under immediate 
consideration. The Commission could consider whether a registration or other mechanism 


similar to that found in Section 97.303(g) would facilitate avoiding interference. '> 
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secondary service must not cause harmful interference to, and must accept interference from, stations in a 
primary service.” 
'S See ARRL, Ex Parte Notice, WT Docket No. 19-348 at p.3 (dated Sept. 23, 2020). 


